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On guard for intellectual property

Few people disagree with the principle of copyright. If we do not protect copyright, we are basically allowing anyone to steal from writers, musicians, filmmakers, software designers and others. The work they produce is their private property, and they have the same right to be paid for it as anyone else who provides goods or services for a living. 

It is a moral as well as an economic issue. Creative industries form an increasingly important part of our economy. Investment and jobs rely on good copyright protection and enforcement. If we can improve our legislation in this area, we will boost our competitiveness. 

On the other hand, we must recognise that law-abiding consumers who purchase copyrighted material also have interests that must be protected. We need to accept that new technologies are changing the way people use such materials in the home, schools and businesses. And we have to make sure that small and medium-sized enterprises are not exposed to unreasonable liabilities. 

It is extremely difficult to strike a balance because, in many cases, there is no right answer. We can see this from a proposed bill to amend our copyright law that is under consideration in the Legislative Council. 

Under the bill, companies would need a licence to regularly distribute copies of copyrighted, printed material to clients. But organisations would be allowed to distribute up to 1,000 copies of such material, in total, over a 14-day period, and schools would be exempt if they used copyright material fairly. 

This means teachers could copy small extracts of a book for a class, but not the whole book. 

Is this reasonable? Many publishers oppose any copying, and claim that students might abuse schools' immunity from this part of the law. Teachers strongly welcome it. Some groups are asking that the exemption be extended to charities and other organisations. 

The new law would make directors and partners of companies liable in cases of business-software piracy. The aim is to make the use of pirated software - a particular problem in Hong Kong - an issue of corporate governance. But the IT industry believes this exemption would create loopholes, and fail to stamp out the problem. 

The bill would also make it a crime to override anti-piracy systems in products such as games software. But it would recognise the right of consumers to use copyrighted material. It would still be legal to override systems meant to prevent you from recording a TV show to watch later, or to disable spyware. 

Perhaps the most controversial issue is that of parallel imports of copyrighted material. The new bill would ease restrictions on the importation of legitimate, copyrighted products from lower-priced markets into Hong Kong. 

The copyright lobby is warning of all sorts of problems if this goes ahead: more unemployment, less foreign investment and damage to local creative industries. 

The consumer lobby has for years been calling for the abolition of all restrictions on parallel imports. 

But is this even a copyright issue? Parallel imports hurt companies that have exclusive licences to distribute intellectual property in Hong Kong. But they benefit consumers, by cutting the cost of legitimate products. It is more to do with competition and consumer rights than anything else. 

Looking at the bill as a whole, it seems that we are developing our copyright law in two ways. First, we are giving copyright owners better protection against commercial operators who steal intellectual property as part of their profit-making activities. 

Second, we are relaxing the law where it interferes with honest people who want to use copyrighted material reasonably. It will not please everybody, but it is a good example of how we can strike a balance between different interests.

